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such shorter time period as permitted
by the presiding officer.

(ii) If the petitioner or the appointed
OCC attorney desires to present oral
testimony or witnesses at the hearing,
he or she must file a written request
with the presiding officer not later
than ten days prior to the hearing, or
within a shorter time period as per-
mitted by the presiding officer. The
names of proposed witnesses should be
included, along with the general nature
of the expected testimony, and the rea-
sons why oral testimony is necessary.
The presiding officer generally will not
admit oral testimony or witnesses un-
less a specific and compelling need is
demonstrated. Witnesses, if admitted,
shall be sworn.

(iii) In deciding on any suspension,
the presiding officer shall not consider
the ultimate question of the guilt or
innocence of the individual with re-
spect to the criminal charges which are
outstanding. In deciding on any re-
moval, the presiding officer shall not
consider challenges to or efforts to im-
peach the validity of the conviction.
The presiding officer may consider
facts in either situation, however,
which show the nature of the events on
which the indictment or conviction
was based.

(4) Record. A transcript of the pro-
ceedings may be taken if the petitioner
requests a transcript and agrees to pay
all expenses or if the presiding officer
determines that the nature of the case
warrants a transcript. The presiding of-
ficer may order the record to be kept
open for a reasonable period following
the hearing, not to exceed five business
days, to permit the petitioner or the
appointed OCC attorney to submit ad-
ditional documents for the record.
Thereafter, no further submissions
may be accepted except for good cause
shown.

[66 FR 38028, Aug. 9, 1991, as amended at 61
FR 20337, May 6, 1996]

§19.113 Recommended and final deci-
sions.

(a) The presiding officer must issue a
recommended decision to the Comp-
troller within 20 days of the conclusion
of the hearing or, when the petitioner
has waived an oral hearing, within 20
days of the date fixed for the hearing.

§19.113

The presiding officer must serve
promptly a copy of the recommended
decision on the parties to the pro-
ceeding. The decision must include a
summary of the facts and arguments of
the parties.

(b) Each party may, within ten days
of being served with the presiding offi-
cer’s recommended decision, submit to
the Comptroller comments on the rec-
ommended decision.

(c) Within 60 days of the conclusion
of the hearing or, when the petitioner
has waived an oral hearing, within 60
days from the date fixed for the hear-
ing, the Comptroller must notify the
petitioner by registered mail whether
the suspension or removal from office,
and prohibition from participation in
any manner in the affairs of the bank,
will be affirmed, terminated, or modi-
fied. The Comptroller’s decision must
include a statement of reasons sup-
porting the decision. The Comptroller’s
decision is a final and unappealable
order.

(d) A finding of not guilty or other
disposition of the charge on which a
notice of suspension was based does not
preclude the Comptroller from there-
after instituting removal proceedings
pursuant to section 8(e) of the FDIA (12
U.S.C. 1818(e)) and subpart: A of this
part.

(e) A removal or prohibition by order
remains in effect until terminated by
the Comptroller. A suspension or prohi-
bition by notice remains in effect until
the criminal charge is disposed of or
until terminated by the Comptroller.

(f) A suspended or removed individual
may petition the Comptroller to recon-
sider the decision any time after the
expiration of a 12-month period from
the date of the decision, but no peti-
tion for reconsideration may be made
within 12 months of a previous peti-
tion. The petition must state specifi-
cally the relief sought and the grounds
therefor, and may be accompanied by a
supporting memorandum and any other
documentation the petitioner wishes to
have considered. No hearing need be
granted on the petition for reconsider-
ation.

[66 FR 38028, Aug. 9, 1991, as amended at 61
FR 20337, May 6, 1996]
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